G ch u bb a  COMMERCIAL MONITORING AGREEMENT

A UTG Fire & Security Company

Chubly Fire & Security (CA}, Inc.

4384 Enterprise Place . Proposal Number:
Fremont, CA 94538 , TL Number: 11434
Ph (510) 438-1300 Effective Date: 71172011

Fax (510) 438-1350 : CS Account: 6 Bulldings

Watergate Community Assoclation 8 Captaln Drive, Emeryville, CA 94608
Customer Name ﬁﬁ& (AlEmVVideo &) & Siraat, Olty, Siaia, 2ip)

8 Captaln Drive, Emeryville, CA 84608

Pramlsn;s Phone Number [F7} el rom above)
Gus Ferriols - §10.376.3006 constfmgfwca@aol;com
Customer Contact Phone Number omer

Billing Frequency: ] Quarterly [X] Annual Video Monitoring $ Hyr.
SetupFee ‘ $ A Audio Monitoring $ A
Security Alarm Monitoring 5 fyr. Fire/Smoke Alann Monitoring $600.00/yr,
[ Cell Primary ] Cell Back-Up $ fyr. Qthar: 5 A,
Two-Way Voice $ fyr. Moanitoring Reports: $ freport
Sales Tax (Subject to changs) % mﬂoﬂe&'ﬂfﬂ?ﬂﬁ&“ ﬂf%‘:ﬁ'ﬁ?&ﬁi’é $600.00/yr
will bedwnadnmuﬂlyﬂwaﬂgggs

CUSTOMER CONFIRMS THAT THE INFORMATION PROVIDED IS TRUE AND CORRECT. CUSTOMER HEREBY ACKNOWLEDGES
THAT T HAS READ, UNDERSTANDS AND AGCEPTS WITHQUT LIMITATION OR EXCEPTION, THE TERMS AND CONDITIONS SET
FORTH HEREIN.

Chubb Fire & Securlty (CA), Inc. _ Company Name:

Wendy Vitale 71412011 Name: Date

Contract Services Title: %ﬂr 'fﬁ ﬁ‘ﬁ Mﬁ@ VZF[—

gg/vélm»ui ‘I/IA

Richarg Haéweil bate
Branch Manager
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THIS AGREEMENT is made on the dale stated above {*Effective Date") by and batwsen Chubb Fire & sgcurily {CA), Ing. {"Company” "We", "Us” or "Our,")

and the Customer {herealter refered lo as “Customer”, “You" or "Your®), logather referred to as ‘the Parlies.” We agree to provide, or cause to be

E;ovidad. the alarm andfor video monitoring service for the security system (“System”) instalied at the “Premisas” slated above. This Agreement will not be
inding upon Us until itls signed by Qur authonized representative 'and a test signal is successiully received at Our monitoring station,

1. TERM: The inilial lerm of this Agreament is one (1) year or twelve (12) monihs and, upon the axpiration of such inilial lerm, shall be aulomalically
renewed for successive one (1) year ferms, unless sithar party gives the othar wiitten notice of its intent to not renew the Agreement, which nolice shall ba
al least sixty (60) days Frior to the end of any lerm and which notice shall ba sent in accordance with Saclion 18 below. In the event such renewal is
prohibited by applicable law, then this Agrasment shall be renewed for the maxdmum amount of time permitied by-such law. .

2. OUR MONITORING OBLIGATIONS: We will provide, or cause 10 be provided, alarm and/er video monitoring and notification services as provided In
Seelion 2 above. Upon Our receipt of an alarm-signal from Your System, We shall make a reasonable effort to nolily the police, fire deparimenl, emergency
medical services, privale guard service, or other authority having jurisdiclion (caliectivaly, the “Emergency Services®} as we deem appropriate under the
clrcumstances in the reasonable exercise of Our judgment, unless there is reasonable cause to conclude that an emergency condition does not exist, In
which case, We shall make a reasonable effor! to notify one or mora of the representalives designated on Your Emargency Notifications and/or Protocol
form, unless You have instructed Us to do othernwise. We, at Qur oplion, may attempt 1o call Your Premises pror to notifying any of the Emergency
Services in an atlemp! to verify the nature of any such alarm andfor video signal. Upon raceipt of a trouble, auxillary, supervisory, or low battery signal from
the Sysiem, We shall make a reasonable efford lo notify You. If Video Monitoring services are provided In Seclion 2, Our sole obligation arising from Our
monitaring of video images from Your Premises shall be to monitor the signals We aclually receive from Your Syslem and, upon recaipt of an image
indlcating In the reasonable exerclse of Our judgmant that an emergency condillen exists, We will make & reascnable effort to nollfy the Emergency
Servicos We deem appropriale and o such persons on Your Emergency Notifications andfor Profoco! form.  You understand that any or all of the
Emergency Setvices contacted by Us In response to an alarm and/or video signal may not respond. You understand that local laws, ordinances or policies
fmay restrict Our ability to provide the alarm ark/or video moniloring and notification services. You understand thal upon recslving a fire or a medical signal,
the polics, fire department or other responding authorlly may forcetully enter Your Premises. You consent to the recording of all telephone communications
betwest Our monitoring station and You and Your employees and tepresenlatives, :

3. PAYMENT: You agree to pay Us all amounts dus annually in advance. The first payment is due when service begins and will include the prorated
amount for the month in which service begins. H any charge due hereunder from You becomes more than fteen {15) days past due, You agree to pay
tnterest on all deknquent amounts at tha lesser of 1.5% per month (18% annuallr) ot the maximum applicable legal rate permitted to be charged. You arg
responsible for any charges associated with The dishonor by Your bank or credt card company of any payments made by You and a reconneclion fee i
Your service is suspended for non-payment. We have the right 1o increase the monthiy charges, and/or service fees at any time after the first year,
provided thers shall be no more than one such increase during any twelve (12) month petiod and provided you are given thirly (30 days written nolice of
?ny s:hah increase, We will increase the monthly charges and/or service fee by no more than ten percent (10%) of tha monthly payment last in effect prior
o such increase.

4. ADDITIONAL SERVICES: Additional faes apply for the following services: any changes to the Emergency Notification and/or Protocol form, system
code changes and any special reports requested by You.

5. DISCLAIMER OF WARRANTIES: TO THE EXTENT PERMITTED BY APPLICABLE LAW, WE MAKE NO EXPRESS OR IMPLIED WARRANTIES AS
TO ANY MATTER WHATSOEVER, INCLUDING WITHOUT LIMITATION, THE CONDITION OF THE SYSTEM, TS MERCHANTABILITY OR ITS
FITNESS FOR ANY PARTICULAR PURPOSE, WE NEITHER REPRESENT NOR WARRANT: THAT THE SYSTEM MAY NOT BE COMPROMISED OR
CIRCUMVENTED; THAT THE SYSTEM WAS DES|GNED TC OR WILL PREVENT ANY LOSS BY BURGLARY, HOLD UP, FIRE, PHYSICAL INJURY,
MEDIGAL CONDITION OR ILLNESS, OR OTHERWISE: OR THAT THE SYSTEM WILL PROVIDE THE DETEGTION OR RESPONSE FOR WHICH T IS
INTENOED, YOU AGREE: THAT ANY AFFIRMATION OF FACT OR PROMISE MADE BY US SHALL NOT BE DEEMED TO CREATE AN EXPRESS
WARRANTY; YOU REPRESENT THAT YOU HAVE NOT RELIED ON ANY STATEMENT, REPRESENTATION, ACTION, OR OTHER CONDUCT BY US
IN ELECTING TO ENTER INTO THIS AGREEMENT OR THAT, ABSENT SUCH REPRESENTATION, YOU WOULD NOT HAVE ENTERED INTO THIS
AGREEMENT. SOME STATES DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, 80 THE ABOVE LIMITATIONS MAY
IE\:IF(‘)g MAg$k¥ET1QOYgI%TgHIS AGREEMENT GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH VARY

6. WE ARE NOT AN INSURER: YOU UNDERSTAND AND AGREE THAT WE ARE NOT AN INSURER; THAT {NSURANCE, IF ANY, SHALL BE
OBTAINED BY YOU; THAT THE PAYMENTS PROVIDED HEREIN ARE BASED SOLELY ON THE VALUE OF THE SERVICES SET FORTH HEREIN,
AND ARE UNBEELATED TO THE VALUE OF YOUR PREMISES OR PRCPERTY LOCATED ON SUCH PREMISES. IN THE EVENT OF ANY LOSS OR
INJURY TO ANY FERSON OR PROPERTY, YOU AGREE TO LOOK EXCLUSIVELY TO YOUR INSURER TO RECOVER DAMAGES. YOU WAIVE ALL
SUBROGATION AND OTHER RIGHTS OF RECOVERY AGAINST US THAT ANY INSURER OR QTHER PERSCN MAY HAVE AS A RESULT OF
PAYING ANY CLAIM FOR LOSS OR INJURY TO ANY OTHER PERSON.

7. LIMSTATION OF LIABILITY: YOU ASSUME ALL RISK OF LOSS AND/OR DAMAGE TO YOUR PREMISES AND THE CONTENTS THEREOF AND
YOU ASSUME ALL RISK FOR ANY AND ALL INJURY AND/OR DEATH TO ANY PERSON. IF, NOTWITHSTANDING ANY OTHER PROVISIONS
HEREOF, ANY LIABILITY iS IMPOSED ON US OR OUR ASSIGNEES, AGENTS, EMPLOYEES, SUBCONTRACTORS, SUBSIDIARIES, AFFILIATES
OR PARENT COMPANIES FOR ANY REASON WHATSOEVER, YOU AGREE THAT OUR AND OUR ASSIGNEES, AGENTS, EMPLOYEES,
SUBCONTRACTORS, SUBSIDIARIES, AFFILIATES OR PARENT COMPANIES LIABILITY TO YOU WHETHER UNDER THIS AGREEMENT OR
QTHEAWISE SHALL BE LIMITED TG A SUM EQUAL TO TEN PERCENT Jio%) OF THE ANNUAL MONITORING CHARGE OR ONE THOUSAND
DOLLARS 91,000.00). WHICHEVER 1S GREATER. THIS SUM SHALL BE YOUR EXCLUSIVE REMEDY AND THE PROVISIONS OF THIS SECTION
SHALL APPLY TO ALL 1LOSS, DAMAGE, INJURY OR DEATH, IRRESPECTIVE OF GAUSE OR ORIGIN, BESULTING DIRECTLY OR INDIRECTLY TG
PERSONS OR PROPERTY. FROM THE PERFORMANGE OF NONPERFORMANCE OF THE OBLIGATIONS IMPOSED BY THIS AGREEMENT, OR,
TO THE EXTENT PERMITTED BY APPLIGABLE LAW, FROM THE NEGLIGENCE, ACTIVE OR OTHERWISE, OF US, OUR ASSIGNEES, AGENTS,
EMPLOYEES, SUBCONTRACTORS, SUBSIDIARIES, AFFILIATES OR PARENT COMPANIES. YOU ACKNOWLEDGE AND AGREE THAT IN THE
EVENT OF ANY EXPIRATION OR EARLY TERMINATION OF THIS AGREEMENT FOR ANY REASON WHATSOEVER, ALL OF THE PROVISIONS,
LIMITATIONS AND DISCLAIMERS HEREIN RELATING TO OUR LIABILITIES SHALL SURVIVE SUCH EXPIRATION OR EARLY TERMINATION. IF
YOuU WiSH US TO ASSUME A GREATER DOLLAR LIABILITY THAN PROVIDED FOR IN THIS AGREEMENT, YOU MAY OBTAIN FROM US A HIGHER
LIMIT BY PAYING A HIGHER MONITORING CHARGE TO US. IF YOU ELECT TO EXERCISE THIS OPTION, A RIDER SHALL BE ATTACHED TO
THIS AGREEMENT, SETYTING FORTH SUCH HIGHER LiMIT AND ADDITIONAL COST, BUT SUCH RIDER SHALL IN NG WAY BE INTERPRETED TO
HOLD US LIABLE IN EXCESS OF SUCH PROVISIONS.
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8. WAIVER OF DAMAGES: IN NO EVENT WiLL WE BE UABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES
HOWEVER CAUSED. SOME STATES 0O NOT ALLOW THE EXCLUSION OR THE LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES IN
CERTAIN CIRCUMSTANGES, SO THE ABOVE LIMITATIONS MAY NOT APPLY TO YOU. YOU AGREE TO FILE ANY LAWSUIT OR OTHER AGTION
YOU MAY HAVE AGAINST US OR OUR ASSIGNEES, AGENTS, EMPLOYEES, SUBCONTRACTORS, SUBSIDIARIES, AFFILIATES OR PARENT
COMPANIES WITHIN ONE éi) YEAR FROM THE DATE OF THE EVENT THAT CAUSED THE CLAIM, LOSS, DAMAGE OR LIABILITY, THE
kléﬂé}t’i_{i??ﬂ OF LIABILITY AS HEREIMN SET FORTH IS KNOWINGLY FIXED BY THE PARTIES HERETO AS LIQUIDATED DAMAGES AND NOT AS A

9. YOUR RESPONSIBILITY: You acknowledge that the System Is owned by You, and that You are responsible for any charges assessed by Your
transmission system provider. You agree to operate the System according to the procedures prescribed or suggested by Us and the manufacturer(s) of
the System. You agree 1o test both the alarm and video (llf applicable) Systems in accordance with this Agreement and licable instructions and contact
Us promplly in the event the System falls to test or falls in-any other respect and You agree to rolily Us of such efect or malfunction as soon as
- raasonably possible. In the event an on-site service call Is required o inspact, test, or repair the Syslem, and You do not have a Sanvice Agreement with
Us, You are responsibls to pay for the costs of alt paris andfor abor, You agres, at Your sole cost, (o Inspedt, test and replace as needed all batteries used
in the System, You agree to prompily notify Us in writing {and provide appropriate updated Information) of any changes needed lo be made to the parsons,
entities or information fisted by Cuslomer an the Emergency Notifications andfor Protocol form then maost recently received by Us. You acknowledge that in
some areas it is & requirement to oblain a permit or license to operate an alarm system. At Your sole expense, You will oblain any necessary pormit or
license that may be required for monitoring and operation of lhe System and will provide Us a of such permit or license. You agres to maintain any
such parmit of license during the term of this Agreement and for any renewals of this Agreament. You acknowledge that failure to obtaln and maintain any
such permil or license may result in refusal of the Emergency Services to respond to an alarm andfor video notification and You release Us kom any
fsponmblltlty o liability for thelr refusal to respond.  You acknowledge that this Section 7 is not a compleie listing of Your responsibifities under this
graement. .

10. TRANSMISSION SYSTEMS: You understand that éa) the Systern communicates with the monitoring statlon over one or porg lransmission systems,
such as POTS {piain old telephone service), VOIP, iP, DSL, broadband, cable, cellular, radie, intornal, elc.; {b) these transmission systems are beyond Our
control and are maintained and servicad solaly by the applicable ransmission system provider; {c) these transmission systems may not alwags be reffable;
ardd gl) any changes made to thess transmission syslems ma dlsmﬁt communications to and from the Systemn and, without notice from the Customer, We
will have no way to know of such problem., YOU UNDERSTAND THAT WE WILL NOT RECEIVE SIGNALS FROM THE SYSTEM IF YOUR
THANSMISSION SYSTEM 1S NOT WORKING PROPERLY. OR IF CHANGES 1M THE TRANSMISSION SYSTEM PREVENT THE SYSTEM FROM
COMMUNICATING WITH QUR MONITORING FACILITY. YOU AHE SOLELY RESPONSIBLE FOR TESTING THE SYSTEM ON A WEEKLY BASIS, AS
WELL AS IMMEDIATELY FOLLOWING ANY CHANGE TO YOUR TRANSMISSION SYSTEM. YOU FURTHER UNDERSTAND THAT YOU WILL NOT
BE ABLE TO USE YOUR TELEPHONE SERVICE TO MAKE OTHER CALLS (SUCH AS TO 911) WHEN THE SYSTEM IS ACTIVATER AND,
THEREFORE, YOU MAY WISH TO HAVE THE SYSTEM GONNECTED TO A DIFFERENT TELEPHONE SERVICE. {F YOUR TELEPHONE S8ERVICGE
1S OUT OF ORDER, PLAGED ON VACATION STATUS, OR OTHERWISE NOT WORKING PROPERLY, SIGNALS CANNOT BE TRANSMITTED, AND
WE WILL NOT KNOW OF THE TELEPHONE SERVICE PAOBLEM. WE ARE NOT RESPONSIBLE FOR ANY INTERRUPTION OF SERVICE DUE TO
ANY CAUSE BEYOND OUR CONTROL, SUCH AS WHEN YOUR TRANSMISSION SYSTEMHAS BEEN TAMPERED WITH (LE., WHEN THE
TELEPHONE LINE HAS BEEN CUT) OR IS OTHERWISE NOT WORKING PROPERLY, OR AS A RESULT OF ANY DAMAGE OR D STRUCTION TO
OUR MONITORING STATION, EQUIPMENT OR FACILITIES, YOU ARE RESPONSIBLE FOR THE COSTS {INCLUDING LABOR AND MATERIALS
OF ANY AND ALL UPGRADES OR MODIFICATIONS TO YOUR SYSTEM NEEDED TO ENSURE CONTINUED FUNCTIONALITY DUE TO CHANGE
IN THE TRANSMISSION SYSTEM, REGARDLESS OF WHETHER MANDATED BY THE TRANSMISSION SYSTEM PROVIDER, ANY LOCAL, STATE
OR FEDERAL GOVERNMENT, OR OTHERWISE.

11. VIDEQ MONITORING: |f video monitoring services are being provided pursuznt to Section 2 above, You agree that You are solely responsible for the
location, positioning and direction of all video cameras. You understand and agree that the video cameras will only depict, produce or caplure video
images of limited areas of Your premises based on how You position, iocate, alm and focus the cameras. You further acknowledge thal You have -
appraved tha location, aim, position and focus of the video cameras Including, but not limited to, selecting what rooms, areas, logatlons, things or persons
that the video cameras may depict or capture. You shall ba solely respansible for the videc camera images produced or captured by the video cameras
and You shall deferd, indemnify and hold Us harmiess In cormection with the use, operation, location, alm and position of the video cameras and the video
images resulting therefrom, Including, but not Yimited to, any claims of any person depicted in a video camera image and any claim by such person that his
or her privacy has been invaded or intruded upon or s or her keness has been misappropriated. Any duty to wam, nofify or otherwise obtain the consent
or parmission of any person depicted in a video camera image 1o have his or her likeness depicied, recelved, recorded, transmitted or otherwise used, and
the duty to determine and comply with any and all applicable laws, regulations, slandards and other obligations that govern the legal, proper and othical
use of video capturing devices, including, but rot limited 1o, any and all requirements for signage or other notices which provide notification thal the video
cameras are In use af the Your premises, shall be Your sole responsibility. You agree to malntain at 2l imes, and to provide to Us, an e-mail address
capable of autematically recelving the video camera images that may be transmitied 1o Our monitoring slation. We shall have no fability for any lost,
discardad or damaged video camera Images, or the quality thereof, and We make no promise, agreement, warranty or representalion as o the length of
time that we may retain video camera Images.
12. TERMINATION AND BREACH: We may, in Our sole discretion, terminate or suspend this Agreement for an¥ of the following any reasans: a% We
determine that it Is impractical to continue Cur services due to modifications, alterations, damage of destruclion of Your System or Your Pramlses; b) We
cannot aocE;Ere or relaln the transmission connection or authorization to ransmit signals between Your Premises and Our monRoring stalion or the
applicable Emergency Service provider, or balween Our monitoring station and the liceble Emergency Service provider; ©) Our monlioring stalion
recpives an excessive number of false alarms from Your System; andior d) Qur monitoning statfon is destroyed or damaged so thal it is impractical for Us
to continue Our services. |f We elect 1o teminate or suspend this Agreement, We will provide ten (10) days prior written notice to You. In the event of any
such termination or suspansion, Our sole Fability shall be 1o refund fo You the amount that has been palg?n advance for services to be supplied atter the
date of such termination or suspension, less any amounts stil due for the Installation of equipment, tor services already rendered, and for any olher
charges due. We wiil not be fiable {or damages or subject to penally as a result of such termination or suspension. In the event of Your breach of this
Agreemeni which Iacludes: a) Your failure 1o pay any money lo Us aftar We have given You five {5) days notice of non-paymsnt; 9 Your faljure to perform
any other non-monetary obilgation under this Agreament afler We hava glven You ten {10} days notice of none-parformancs:; c) Your fedlure to follow Our
recommendations to repalr or replace any defective part of the System; d) Your failure to operale the Syslem accmding to the manufacturers’ instructions;
* andlor &) Your becoming insclvent or & party to an“y bankruptcy or racoivership proceeding or similar action affecting Your affairs or praperty; then in any
such event, We may lerminate this Agreement offective immediately or We may continua 1o provide services hereunder without walver of the breach.
Regardless of whether We elect to terminate this Agreament or lo continue to provids services hereunder withoul walver of the breach, We shall be entitted
to collect from You all damages resulting from Your breach, Encludln?, but not limited ta, all sums which may have accrued before or after ihe breach under
this Agreement, logether with ali appropriate interest, costs of collection, attorneys’ fees, and any incldental or consequential damages thal may be
avaliable. in the event You terminate this Agreement for any reason, or We terminate this Agreement as a resull of Your breach, \hen You will g;y s all
accrued but unpaid charges incummed 16 the effective date of such termination together with an additional amount equal to elghty psrcent (80%) of the
remaining payments which You would have baen obligated to pay from tha effective date of terminalion until the end of the then-existing term.  You agree
thal Our actual damagas for the ramaider of the then-existing ferm will be ditfioult to caleulate and therefore acknowledge that the preceding sentence
refiects an agreement between You and Us on fiquidated damages to be paid and that such liquidated amount is not a penalty.
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13. FALSE REPOURATS AND ALARMS: In the evert a fing, penally or fee shall be assessed against Us by any governmental agency as a result of any
talse alarm or violation originating from Your Premises, You agree to reimburse Us for payment of such false alarm fine, penalty or fee. In addition, in the
event a false alarm originales from Your Premises and the System was lntenlionag{, knowingly or negligently activated when no emergency condition
existed or due to Your failure to follow tha a;g)ltcabla instructions for operating and maintaining the System, then You shall indemnify and hold Us harmless
for any cosls or expenses incumred by Us, directly or indirectly, as a result of such false alarm. You acknowledge that the transmission of an excessive
numbsr of false alarms through the improper, careless, negligent, maliclous of accldental use of the System, or any misuse or abuse of the System or
faiiure to follow the applicable inslructions for operating and maintaining the System, shall constitute a breach of this Aﬁ:eemenl by You ‘gursuant to

ection 11. You agres that all such fines, penalties, fees, costs and expenses will be charged back o You and that You will reimburse Us within ten (10}
days from receipt of an invoice for the same. )

14, WE ARE NOT LIABLE FOR EVENTS BEYOND OUR CONTROL (FORCE MAJEURE): We shalt not ba liable for failure to perform Qur obligations
hereunder ar for any intermuption of Our service at any time due to strikes, rlots, floods, storms, earthquakas, fires, power failures, insurrection, intesmuption
of or unavaitability of phane service or equipment, acts of God, or any other cause bayond Our reasonable contral, including without limitation (i) the
moniloring faciiity, connecting wires, radio repeateriowor, or other equipment having been damaged or destmtzed by fire, ca!aslrorahe or by any other
means, or {f{i) Our beingr unable 1o elther secure or retain the connections, licensas, or privileges necessary for the transmission of signals batween Your
Praﬁusas and lhe maonltoring facilily. We will not ba required to supply service to You while any interuption of service due 1o any such cause shall
continue.

15. INDEMNIFICATIOM: YOU AGREE TO RELEASE, DEFEND, INDEMNIFY AND HOLD US HARMLESS FROM AND AGAINST ANY AND ALL
CLAIMS, INCLUDING THIRD PARTY CLAIMS, LIABILITY AND DAMAGES (INGLUDING WITHOUT LIMITATION EXPENSES, COSTS AND
ATTORNEYS' FEES) RELATING TO THE DESIGN, INSTALLATION, PERFORMANCE OR OPERATION OF THE SYSTEM, THE MONITORING OF THE
SYSTEM, AND ANY RISKS, LOSSES, DAMAGES, INJURIES, DEATH OR OTHER EFFECTS OF ANY HAZARD OR EVENT THAT OGCURS AT OR
ARCUND THE PREMISES, INCLUDING, BUT NOT LIMITED TO, SUCH CLAIMS OR LIABILITIES THAT ARE BASED UPON THE NEGLIGENCE,
BREACH OF CONTRCT, BREACH OF WARRANTY, AND/OR STRICT UABILITY BY US, OUR ASSIGNEES, AGENTS, EMPLOYEES,
SUBCONTRACTORS, SUBSIDIARIES, AFFILIATES OR PARENT COMPANIES. YOUR INDEMNIFICATION OBLIGATIONS SHALL SURVIVE THE
EXPIRATION OR EARLY TERMINATION OF THIS AGREEMENT FOR ANY REASON WHATSOEVER.

16. ASSIGNABILITY AND SUBCONTRACT: This Agreement may not be assigned by You without Our prior written congent. We have the unlimited right
to assign and/or subcontract -or all of $his Agreement without notice 1o You, We may, in Our sole discrstion and without notice ta You or any other
persen, provide to any actual or prospecilve assignes, purchaser, iransferee, or pariicipant, any information thal We have or know partalning to this
Agreament. We have the furiher unfimiled right to subcantract the monitoring or other services without notice to You. You acknowledge that this Agreement
and Farliculariy those paragraphs refating to Qur disclaimer of waranties and limited liabiiity anid third party indemnification, inure to the benefit of, and are
applicabla 1o, any assignees and subconlractors with the same force and effect as they bind You to Us. You further acknowedge that any assignees of his
Agreement shall not be responzible for clalms, liabilities, or damages which accrued prior to the date of assignment,

17. COSTS AND ATTORMNEYS' FEES: In the event that it shall become necessary for Us fo employ a collection agency or attornaey to collect un?ald
charges or any other sums You may ows hereunder, You shall be fable to Us for Gur reasonable and necessary costs o collection and altomeys' fees
incurred in such collection activitles.” In the event of any other legal proceeding related to this Agresment, the prevalling party In such proceeding shall be
onlitled to recover ils costs and reasonabls attornays' {ees from the othar party.

18, PARTIAL INVALIDITY; PERFORMANCE AND VENUE; GOVERNING LAW: If any provision of this Agreement is deemed to be invalid,

unenforceables, void or voidabta. such provision shall not affect the validity or enforceability of any other provision of this Agreament. You agres and

understand that ihe Parties' cbligations under this Agreement are to be 1pe ormed, In whola or In part, in Harris Gounty, Texas. This Agreement shall be

%ovemed by and interpreted in accordancs wilh the laws of the State of Texas, excluding its choice of law nules, You consenl to 1he exclusive jurisdiction of
exas and, you further agres that venus for any legal procseding shall take place In tha City of Houston, Harris County, Texas.

19. NOTICES: Al notlces under this Agreement shall be in writing, signed, dated -and sent by ovemight courier, or registered or cartified U.S. mai,
postage prepaid and retum receipt requested, lo You or Us at the address stated at the beginning of this Agreement. All changes of ackdress must be in
writing and delivered as provided in this Section.

20, COMPLETE AGREEMENT: This Agresment, fogether with all amendments and other atiachments specilically incorporated by reference hereln,
constitutes the entire agreemant between the Parlies. This Agreement supersedes and replaces any prior of conlemporansous oral or wiitten
understandings or other agreements wilh respect to the subject matter hereaf, all of which communications are merged herein. Neither Party hag refled on
ahy representation, promise, condition, inducement or warranly, express or Implied, in signing this A%reemenl unless expressly contained jn writing in this
Agresment. The terms and conditions hereof apply as printed without alterattons, strikeouls or qualiiications except as specifically agreed to in witling by
bolh Parties. This Agreement may be amended-onty b"{ a written Instrument duly executed by both of the Parties, and may not be amended oralfy or by
course of perfarmance. Al such amendments or modifications of this Agreement shall be tinding upon the Parties despite any lack of conskleration, so
tong as the same shall be in writing and executed by the Parties hereto,

21, CONSTRUCTION: Each pady has subslantially participaled in the drafting and nagoliation of thls Agreement, and no provision herecl shall be
construed against sither party by virtue of the facl that such provision was drafled by such fparty. Caplions used herein are for convenience only and shall
nol be desmed a part of this Agreemant or be used to constrie any of the provisions hereof,

2%, BINDING EFFECT; BENEFIT OF SUCCESSORS AND ASSIGNS; NO THIRD PARTY BENEFICIARIES: This Agrocment shali be binding upon and
intre to the benefit of each of the Parties hereto and, except as otherwise provided hereln, their respective legal successors and permitted assigns. This
Agresment Is for the sole and exclusive benefit of the Parties to this Agreement, and all of thelr respactive successors and permitted assigns. Nothin
con;:ge;d i‘}ﬁreg shalt bet construed 1o give any person not a parly to this Agreement any legal or equitable right, remedy, Interest, or claim under or wi
res| 0 ifils Agreement,
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INSPECTION & SERVICE
- AGREEMENT

[dChubb

A UTC Fire & Security Company

By and Between

Chubb Fire & Security (CA), Inc. Watergate Community Association
4384 Enterprise Place 8 Captain Driva

Fremont, CA 94538 ] Emeryvills, CA 94608

{Hereinafter “Seller™) {Hereinafter “Customer”}

From: Wendy Vitale To: Gus Forriols

email.  wendy.vitale@fs.utc.com : email;  constrmgrwca@aol.com

Service Location:
8 Captain Drive, Emeryville CA, 94608

The Scope of Work for this agremenl {s as follows:

Flre Alarm Inspection

The inspection agresment includes " @:
1) Annual testing: testing of gll devices on fire alarm system (required once per year)

2) Semi-annual testing: water flow devices, valve tamper switches, and batteries anly (every six months)®®
() Ploaso 300 NFPA 72, 1989 Scktion, Saction 5-2.2,21c); ULB2Y, Section 15.1(c) and 22.1.

{2} Plaasa esa NFPA guidalines (tables 7-2.2/7-2.2} for testing procedurafroguency requirements. This inspeciion agreement <oas nat include the 5 yeer sprinkter certfication or e addiione tesiing
necessary 1 satisty the Tile 19 sprinkder racpiremonls. CHUBE can provide addtfonal cost egimates for thess sarvices upon roguedt, )

(33 This agreament does aot Includs the visuat inspaction raquired by NFPA (lable 7.3.1), which can bs pedonned by on-sita personnef, CHUISB can provida additionol cost eaimates to complete this
requiremant upon reguest. .

{#) Pantidd Semi Sprinkior Inspecion of the water flow devices & velve tampar switchen Inspoected during one (1) tami inspections: he remalning ong 11) seml Inspactions is conducted as & part of the
annugl inspections of te Fira Alarm Systom (sumenty undar contratt with your frm).

All testing is done during regular business hours, Testing done outside regutar business hours will ba subject to overlime rates. This

- agreement assumes that access 1o all device locations will be made avallable within a reasonable time. Excessive access-related
delays will be noted an the work order and sublect to additional charges. A copy of all testing documentation, including defictencias will
be provided following each ingpection. A follow-up call will be made by CHUBB to schedule repalrs for all deficiencies noted.

The per annum cost for fire alarm system inspections will be:
[JOna CHUBB technician to be provided ™: $14,484.00

(1 ¥ only one CHUBB techniclan isto be provided, the bullding managamant wilt provida a qualified facilifes reprasentaiive ko assist for the duration of the besting of the fire alarm systam

Billing Cycle: Semi-Annually

This inspection agreement includes tasting only those devices and areas that are currently on the existing EST-3 fire alarm control
panel. This agreement does not include any future Tenant Improvements or additions to the system. Please note that this agreement
includes testing only the smoke detector and associated conlro! interface for the Fire Smoke Dampers, It does not include the additional
verlfication of mechanical operation, which is required per NFPA. This additional testing can be done on a Time and Materials basis, in
coordination with your mechanical contractor or qualified bullding engineer.
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“Technician” Emergency Sesvice rates

" INSPECTION & SERVICE
- AGREEMENT

TECHNICIAN RESPONSE TIME
"|_Regular time $125.00 peor hour / 3 hour minimum “Business Hour"
Over-time $180.00 per hour / 3 hour minimum_ *"Weakend/After Hours™
Double-timea $21000 per hour / 3 hour minimum "Weasakend/After Hours™

BUSNIESS HOURS: 8.00AM - 5:00PM (WEEKDAYS)
1. Telephone support to provide assistance and determine corrective action needed: Immediate
2. Dispatch for critical system faifures: 2 hours :
3. Dispatch for non-critical system trouble: 24-48 hours
4. A Teuck charge of $45.00 will apply to-all service calls

WEEKEND/AFTER HOURS (OVER TIME/DOUBLE TIME RATES APPLY)
1. Telaptione support : 30 minutes
2, Dispatch for critical system fallures: 4 hours
3. Dispatch for non-critical system froubls: 24-48 hours
4. A Truck charge of $45.00 will apply to all service calls

Note: Service rates are subject to change without notice,

“Sprinkler Fitter” Emargency Service rates

TECHNIGIAN RESPONSE TIME
_Reqular time $135.00 per hour / 4 hour minlmum “Business Hour”
Over-time $203.00 per hour / 4 hour minimum . “Weekend/After Hourg"
Double-time $270.00 per hour / 4 hour minimum "Weekend/After Hours”

BUSINESS HOURS: 8:00AM - 5:00PM (WEEKDAYS)
1. Telephone support to provide assistance and determine corrsctive action needed: Immediate
2. Dispaich for critical system failures: 2 haurs
3, Dispateh for non-critical system trouble: 24-48 hours
4. A Truck charge of $45.00 will apply to all service calls

WEEKEND/AFTER HOURS (GVER TIME/DOUBLE TIME RATES APPLY)
1. Telophone support : 30 minutes
2. Dispatch for critical system failures: 4 hours
3. Dispatch for non-critical system frouble: 24-48 hours
4. A Truck charge of $45.060 will apply to all service calls

Nole: Service rates are subject to change without notice.

Should the Agreemant be terminated before expiration of the annual term, Customer agrees to pay for all Inspection labor,
plus administrative charges, expended In excess of payments recelved. Should payments recelved excesd labor expended,

CHUBB shalt refund the balance, less administrative fees to the customer.

The proposed cost is for fire alarm system inspections only. A Purchase order may be issued for any additional material or service,

including deficiency repair.

This Agreament is valid for 45 days, and subject to the terms and conditions provided below,

if you have any questions regarding this agreement, pleasa contact me af your sarliest converience. My contact number is {516} 438-
1300. We at Chubb Fire & Security {CA), Inc. look forward to providing you wilh professional and quality service as your Life Safely

Fariner.
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AGREEMENT

GNS o

THE FOLLOWING TERMS AND CONBITIONS WILL GOVERN ALL TRANSACTIONS BETWEEN CUSTOMER AND SELLER FOR THE SERVICES THAT ARE
THE SUBJECT OF THIS AGREEMENT ("AGREEMENT"} AND ANY RELATED EQUIPMENT PROVIDED TO THE GUSTOMER HEREUNDER. THESE TERMS
AND CONDETIONS ARE INCORPORATED BY REFERENGE INTO ANY PURCHASE ORDER ISSUED BY CUSTOMER AS IF EXPRESSLY SET FORTH
THEREIN. ANY ADDITIOMAL OR DIFFERENT TERMS OR CONDITIONS CONTAINED IN CUSTOMER'S PURCHASE ORDER OR IN ANY OTHER
DOCUMENT SHALL BE DEEMED OBJEGTED TO BY SELLER AND SHALL BE OF NO FORCE OR EFFECT.

THE PARTIES EXPRESSLY AGREE THAT MONITORING SERVICES ARE SPECIFICALLY EXCLUDED FROM THE SCOPE OF THIS AGREEMENT.

1. TERM AND TERMINATION: This Agreement shall bo in effect for one (1) year from the date provided above and shal automaticaly renew for additional ona (1) ysar
tarms wnless temminatod by either party upen a1 least thirly (30) days advance written notice but ok earfier than 120 days advance witisn notice prior to the expiralion of the
original lom or of Ay renewal thereo!. I such automatic ronawal Is not permissible by law, then this Agreement shall renew for the maximum period allowabla by such law.

2. PAYMENT: As a condliion of performancs, payment of the service fee is 1o ba made yearly in advance to cover services In the succeeding twelve {12) month

porlod. Tha service fea Wit Increase annually by three percent (3%) on the anniversary of the commencemsnt ot service 1o reflect increases in material and labor

costs. The Gustomer will promptly pay invoices within thidy (30} days of iivolce date. Shoulil a payment become thirty (30} daye or more delinquent, Seller may

stop all service undsr this Agreement without notice and/or cancet this Agresment, and the entire Agreement amount shall hecome due and peyabls immediately

mnhdemslm?. A finance charge will be added fo past dus accounts af the rate of ene and one-half pércant (1.5%) per month, or at the highest legal rale,
chever |s less.

3. TAXES: The Customar shall be responsible for all laxes applicable 1o the services provided hereunder,

4. SERVICE HOURS: Seller will perfomm all work during nomnal business hours: Monday through Friday, 8:00 am.to 5:00 pmn. Any requests for werk to bs perfomed
outsite normal business hours will be Billed al Saller pramlum rated in affect at the time the work is parformed,  Any fi patection systems discovered at the Eme of
inspection or added to the above pramises after the date of this Agreement shall be inspected by Seller and Customer shall pay an addtional price commensurate with the
usual charges made by Seller and thereafter such systems wil bo addad to the scopa of this Agreement af & mutually apreed upon price.

. 6. SITE CONDITIONS: Customer shall provide a safe working enwironment and unencumbered access 1o all spaces where work is 10 be performed by Selfler.

Customer acknowladges that Sefler's servica personnel have baon Instiictad nok to parform any work in hazardous locations until working conditlons have been
made safe, as delermined in the service personrel’s sole discretion, and it is the responsibiiily of the Gustamer to take any measures necessary (o eliminate. such
hazards bafore the work may proceed. Customer will ba billed for ail such time senvice personnal are dispatched regardiess of whather the servicas are patformed,
unless Customer has provided Seller with at least forly-eight {48) hours advance notice of canceilation.

6. EQUIPMENT COVERED; Sellar will provide Customer with the seivices described hefeln for the aguipment listed on the Equipment Invéentory List provided

herefn. Any addilions to or delstions from the Equipment Inventory Lisl, and any change in the service price as a result thereof, must be made In wilting and
gigned by both Seller arxd Gustomer.

7. TIME AND MATERIALS SERVICE WORK: In the avent that Seller Is asked by Customer to pefform service work on a time and materials basls during the
term of this Agresmant, ane such work |s oulside the scope of work contemplated herein, the Customet understands and agreos that any such time and materials
work wit be performed by Seller pursuant to the larms and conditions contained herein at the Sefler's rates in effect at the tlime the work is perfermed.

8. WARRANTY:
INSPECTION WARRANTY - Seller makes no warranty, express or implied, in connection with any inspections services provided hersunder.

SERVICES WARRANTY - For any services provided on a time and materials basis, and excluding inspaction services, Saller warants that the services provided
hersunder will by peformed in accordance with generally accepled industry standards and practices. In the event that any services tail to comply with the
foregoing standerd within ninely (90) days from the date services are complated, Seller will re-perform the non-complying senvicas at no additional charge,

PRODUCTS / REPLACEMENT PARTS WARRANTY - Any eqguipment or replacement parts provided by the Seller wili be warranted for a period of ninety (86)
days from the date the equipment or replacement parts are installed by Seflor. In no event shall Sefler have any offigation to make repalrs, raplacements ef
corractions required, In whole or in par, as the result of (i) normal wear and fear, (i} accident, disaster or other svant beyond the reasonable conftrof or fault of
Seller, (iif} misuse, Tault or nagligence of or by Customer, (iv) use of the equipment or replacement parts in a manner for which they were not dsslgned, {v) causes
extamal to the equipment or replacement parts such as, but not limited to, water damage, power faiture or electrical power surges or (vl) use of the equipment or
reptacement parts supplied by the Seller in combination wilh equipment or software nol supplied by the Seller. Any installalion, maintenance, repair, senvice,
relocation or alteration to or of, or other tampering with the equipment of replacement parts performed by any person or eniily olher than Seller without Seilsr's
prior wrilen aporoval, or any use of replacemeni parts nol supplied by Seller, shall immedialely void and cancal all waranties with respect to the affecied
products,

PHYSICAL SECURITY - Notwilhstanding the foregoing, and excluding inspection services, equipment and |abior provided by Sefler on any physical security
equipmant specified on the Equipment list aftached hereto shall be wamanted for a pericd of one (1) year from the date the physleal security eguipment or
roplacement paits are instailed by Sellar,

THE FOREGOING WARRANTIES ARE THE SOLE AND EXCLUSIVE WARRANTIES GIVEN 8Y SELLER IN CONNEGTION WITH THE SERVICES
PERFORMED AND PRODUCTS PROVIDED HEREUNDESR, AND ARE IN LIEU OF ALL OTHER WARBANTIES OF ANY KIND, WHETHER EXPRESS OR
IMPLEED, ORAL OR WRITTEN, WHICH ARE HERERY DISCLAIMED AND EXCLUDED BY SELLER, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE.

9. INSURANCE: Sellsr aprses to maintain the following Insurance during the torm of the Agreement with limits not exceeding the stated amaunis: - (a)
Cotnprehensive General Lisbility insurance covering bedily injury and propery damage with a limit of $1,000,000 per occurrence and $2,000,000 general
aggregate, {&} Stalutery workers’ compensation and employers liabiiity insurance. If Seller is performing servicas on Customar's slte, Customer will ba named as
addifional Insured under tha Commaercial General Liabllity policy only with respedt to Kability arising out of bodily injury or propeny damage but only to the extant
resuiting from the negligent aets or omissions of Setlar or its willfu] misconduct arising out of the ongoing petformanca of ils ohligations under the conlract. Sefter
doos rot waive its rights to subrogation or provide copias of s policiss, carlified or oltherwise nar does it provide endorsements.
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AGREEMENT

10. FORCE MAJEURE: Sefler shali not be liable for any faflure to perform or for any interruption of any service 1o be pettormed hereunder, or in tha pertarmance of an
obligation-hereunder as a resull of an evant beyond its easonable conlrol, including, but not Emited 1o, strikes, industrial disputes, fire, llood, acts of God, war,
vandalism, riot, national emergency, acts of terrorism, embargoas or restraints, supplior defaull, extrome weathar or traffic condlilons, order ar other act of any
govemmental agency, and shali nol be required lo supply any senvice to the Customer white Interruption of such service due to any such cause shall continua.
Sarvice charges shall cease until servica Is rasumad.

11. MUTUAL WAIVER OF DAMAGES: NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE FOR ANY
INDIREGT, LIQUIDATED, CONSEQUENTIAL, SPECIAL OR ECONOMIC LOSS, GOST LIABILITY, DAMAGE OR EXPENSES HOWSOEVER ARISING,
WHETHEH OR NOT FORESEEABLE AND WHETHER OR NOT DUE TO NEGLIGENCE OF EITHER PARTY IN PART OR IN WHOLE.

12, LIMITATION OF LIABILITY: Notwithstanding anyihing to the conlrary herein and to the extent pemitted by law, the aggregate liability of ‘Seller lo the
Customer, whather In contract, fort fincluding negiigence), or otherwise wili ba limited o one (1) imes the conlract value, provided howsver the foregeing does nol
limit the ability of Seller for any injury to, or death of a person, caused by the gross regligence of Setler. ’

13. ENVIRONMENTAL: Cuslomer agrees and acknowledges that Customer shall be solely responsibla for all costs, expenses, damages, fines, penaltles, caims, and
liabiiies associated wih of incured in connaction wilh hazardous matevials or substances diseovered upon, benaath, about, or inside Customer's equipment of propery,
and Customer shall be solely responsibie for Tepatting the presence of saki hazardous materials or substances to the proper govemmental authardities, Gustomer farther
agrees and acknawledges that titie to, ownership of, and Jegal responsiility and Ifability for any and all such hazardous malerials and substances al al fimes shall remain
with Customer and thal Customer shall be solely responsibie for the ramoval, handling, and disposal of a) hazardous matarials in accordance with ak applicabie

14. COMMERCIAL ITENS: Soller agrees only to perfori a conlract for the sale of 2 commercial itam on a fixed-price or time and material basis. The components,
equipmant and services proposed by Sellor are commarcial items as defined by the Federal Acquisiion Regulations ("FART) Part 2, and 1ha prices i any resutting
contract and in any change proposal are hased on Seller's standard commercial accounting policies and practices, which do not consider, and will noi mesl, any
special requirements of 1.5. Govemment cost principles and procedures under FAR or gimilar procurement reguiations.

15. GENERAL: (=) This Agresment and the Scope of Work constiutes ihe eniire Agreement betwsen Customer and Seller and supersedes ali prior writtan and
oral agreameants in relation to the work contemplaled under ihis Agreement. (b) No amendments, modifloations, or supplements to this Agreement shali ba binding
unless in wiiling and signed by both parties. (o) This Agreament shali not be in effect or binding tpon Sefler urtl sigred by fts duly authorized represontalivel(s).
Customer may nol assign its rights o7 delegate its duties heraunder without the specific, writlen consent of Seflar. ]

16, GOVERNING LAW: This Agreement shall be Interpretad In and governied by the laws of the State in which the work is to be performed Including all matters of
construction, validity, performancae and enforcement. This Agreement may ba executed in muttiple counterparts, aach of which shall be deamed an original and of
equal force and effect.

17. COSTS AND ATTORNEYS' FEES: In the event that it shall become necessary for Sefler to employ a coliection agency or atiorney 1o collect unpaid charges
or any other sums Custerner may owe hereundar, Customer shall ba lisble to Saller for Sellar's reasonable and necessary costs of collection and attorneys’ fees
incurred in sech coltection activities. In the event of sny other legal procaeding refated to this Agreement, the prevailing party in such proceeding shafl be entilled
to recover its costs and reasonable attornays’ leas from the other parly.

18, SEVERABILITY: If any term, covenant, condition or provision of this Agreement, or the application thereof to any circumslance, shall, at any time or fo any
extenl, be determined by & court of competent jurisdiction or an arbifrator to be invalid of unenforceable, the remaindor of this Agreement, or the application
\hersot to circumstances other than 1hose as 1o which It is hald invalid or unenforceable, shall not be affected thereby and each terrn, condition or provision of this )

Agreement shall be valid and enforceable to the fullsst extent permitted by faw.

19. SUBCONTRAGTING: Seller shali have the right to subcontract, in whole or In part, any services which Seller may perform. Customer acknowledges that this
cartract and particularly those paragraphs relating 1o Seller's limited liability inure fo the berofit of, and are applicable 1o, any assignees and/er subconiractors with
the same force and effoct as they bind customer {6 Seller.
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20, NOTICES: Al nofices undsr this Agresment shall be in writing, signed, dated and sent by overnight courier or registered or certified U.S. mail, postage
prapaid, retumn receint requested, to fhe parties at the addrasses shown below. All changes of address must be In wriling and defivered as provided in this
Section. Notlcss are deamad given when deposited, as described above, with the U.S. mail or in the ovemight recsplacie.

Chubb-SFO
4384 Enterprise Place
Fremont, CA 84538

And i sent by the Sellar to the Custormer, shall be addrossed as follows: to the address shown on page 1 herect.

SIGNATURES CONSTITUTE ACCEPTANCE OF THE TERMS AND CONDITIONS CONTAINED HEREIN, AGREEMENT VALID UPON SIGNATURE OF
CHUBE MANAGER.

" Chubb Fire & Sectrity (CA), Inc. Company Name:

Wendy Vitale 7142011 | | Name: ‘ Date

Coniract Services | . Title: —};C)&,f’ dg ﬁZEfCCﬁLL_{dM

bt 1Yz

[
Richard/Haswell Date
Branch Manager
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